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§779.2

specifically exempted from them. Em-
ployers having such employees are re-
quired to comply with the Act’s provi-
sions in this regard and with specified
recordkeeping requirements contained
in Part 516 of this chapter. The law au-
thorizes the Department of Labor to
investigate for compliance and, in the
event of violations, to supervise the
payment of unpaid minimum wages or
unpaid overtime compensation owing
to any employee. The law also provides
for enforcement in the courts.

§779.2 Previous and new coverage.

Under the Act as amended in 1966, an
employer may have some employees
subject to its minimum wages, max-
imum hours, overtime pay, equal pay,
or child labor provisions who would be
covered by such provisions under the
prior law even if the amendments had
not been enacted, and other employees
whose coverage under such provisions
was provided for the first time by the
1966 amendments. As explained in sub-
parts B and C such provisions of the
amended Act may apply to an em-
ployee by reason of the activities in
which he is individually engaged, or be-
cause he is employed in an enterprise
whose activities satisfy the conditions
prescribed in the law prior to the
amendments. On the other hand, such
provisions of the amended Act may
apply to an employee solely because he
is employed in an enterprise whose ac-
tivities satisfy only the conditions pro-
vided in the Act as it was amended in
1966. Previously covered employment
in retail and service enterprise is sub-
ject to different monetary standards
than newly covered employment in
such enterprises until February 1, 1971.
On and after that date, every such em-
ployee subject to the minimum wage
provisions will be entitled to not less
than $1.60 an hour. However, beginning
February 1, 1969, every such employee
subject to the overtime provisions is
entitled to overtime pay for all hours
worked in excess of 40 in a workweek
at a rate not less than one and one-half
times his regular rate of pay. During
the period for which different min-
imum wage provisions were made ap-
plicable, beginning with the effective
date of the 1966 amendments on Feb-
ruary 1, 1967, and ending on January 31,
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1971, a lower minimum wage rate is au-
thorized for employees in employment
brought under the minimum wage pro-
visions of the Act for the first time by
the amendments than for those subject
to the minimum wage provisions under
the prior Act. Also, in the period begin-
ning with the effective date of the
amendments and ending on January 31,
1969, employees in employment brought
under the overtime pay provisions for
the first time by the amendments
could be employed for a longer work-
week without overtime pay, as speci-
fied in the Act. Accordingly, employers
who do not wish to pay all covered em-
ployees for employment during such
periods the minimum wages and over-
time pay required for employment cov-
ered under the prior provisions will
need to identify those employees who
are covered under the prior provisions
and those who are covered under the
new provisions when wages are com-
puted and paid under the Act.

§779.3 Pay standards for employees
subject to previous coverage of the
Act.

Before the 1966 amendments, the Act
applied, as it still applies, to employees
individually engaged in interstate or
foreign commerce or in the production
of goods for such commerce, and to em-
ployees in certain enterprises, includ-
ing enterprises in which retail sales of
goods or services are made. The tests
by which coverage based on the em-
ployee’s individual activities is deter-
mined were not changed by the 1966
amendments and are described in sub-
part B of this part. An employee in an
enterprise whose activities satisfy the
conditions prescribed in the law prior
to the 1966 amendments (discussed in
subpart C) is covered under the present
Act. Any employee whose employment
satisfies the tests by which individual
or enterprise coverage is determined
under the Act prior to the 1966 amend-
ments and who would not have come
within some exemption in the law prior
to the amendments is subject to the
monetary provisions prescribed in the
law for previously covered employees
and is entitled to a minimum wage of
at least $1.40 an hour beginning Feb-
ruary 1, 1967, and not less than $1.60 an
hour beginning February 1, 1968, unless
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expressly exempted by some provision
of the amended Act. (In each instance
where there is an increase in the min-
imum wage, the new minimum wage
rate becomes effective 12:01 a.m., on
the date indicated.) Such an employee
is also entitled to overtime pay for
hours worked in excess of 40 in any
workweek at a rate not less than one
and one-half times his regular rate of
pay. (Minimum wage rates in Puerto
Rico, the Virgin Islands, and American
Samoa are governed by special provi-
sions of the Act. Information on these
rates is available at any office of the
Wage and Hour Division.)

§779.4 Pay standards for newly cov-
ered employment.

There are many employees of retail-
ers as well as other employees who
would not be subject to the minimum
wage or overtime pay provisions of the
Act as it was prior to the 1966 amend-
ments, either because of their indi-
vidual activities or because of the ac-
tivities of the enterprise in which they
are employed, but who are brought
under the minimum wage or overtime
provisions, or both, for the first time
by the changed enterprise coverage
provisions or changes in exemptions, or
both, which were enacted as part of the
amendments and made effective Feb-
ruary 1, 1967. The following pay stand-
ards apply to this newly covered em-
ployment, unless a specific exemption
has been retained or provided in the
amendments; such employees must be
paid not less than the minimum wages
for hours worked and not less than one
and one-half times their regular rates
of pay for overtime, as shown in the
following schedule:

Minimum wage Beginning

$1.00 an hour ....
$1.15 an hour
$1.30 an hour
$1.45 an hour
$1.60 an hour ....

February 1, 1967.
February 1, 1968.
February 1, 1969.
February 1, 1970.
February 1, 1971 and thereafter.

In each instance where there is an in-
crease in the minimum wage, the new
minimum wage rate becomes effective
12:01 a.m., on the date indicated. (Min-
imum wage rates for newly covered em-
ployees in Puerto Rico, the Virgin Is-
lands, and American Samoa are set by
wage order under special industry com-
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mittee procedures. Information on
these rates and their effective dates
may be obtained at any office of the
Wage and Hour Division.)

Overtime pay Beginning

After 44 hours in a workweek Feb. 1, 1967.

After 42 hours in a workweek Feb. 1, 1968.

After 40 hours in a workweek and there- | Feb. 1, 1969.
after.

In each instance where a new overtime
pay standard is applicable, it shall be
effective as to any workweek beginning
on or after the date indicated.

§779.5 Matters discussed in this part.

This part discusses generally the pro-
visions of the Act which govern its ap-
plication to employers and employees
in enterprises and establishments that
make retail sales of goods or services.
It discusses in some detail those provi-
sions of the Act which refer specifi-
cally to such employers and employees
and such enterprises or establishments.
The criteria for determining the em-
ployments in which these employers
and employees may be subject to the
law are discussed in subparts B and C
of this part and the criteria for exclu-
sion from its provisions under specific
exemptions are discussed in subpart D
of this part. Other provisions of special
interest to retailers and their employ-
ees are discussed in subparts E and F of
this part.

§779.6 Matters discussed in other in-
terpretative bulletins.

Bulletins having general application
to others subject to the law as well as
to retailers and their employees have
been issued on a number of subjects of
general interest. These will be found in
other parts of this chapter of the Code
of Federal Regulations. Reference
should be made to them for guidance
on matters which they discuss in detail
and which this part does not undertake
to do. They include part 776 of this
chapter, discussing general coverage,
including the employer-employee rela-
tionship under the Act; part 531 of this
chapter, discussing methods of pay-
ment of wages; part 778 of this chapter,
discussing computation and payment
of overtime compensation; part 785 of
this chapter, discussing the calculation
of hours worked; and part 800 of this
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